CODE REVISER USE ONLY

PROPOSED RULE MAKING OFFICE OF THE CODE REVISER
STATE OF WASHINGTON
FILED
DATE: July 21, 2020
CR-102 (Decem ber 2017) TIME: z?ng PM
(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 20-15-144

Agency: Washington State Patrol

U] Original Notice
1 Supplemental Notice to WSR
UJ Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 16-12-053 ; or

1 Expedited Rule Making--Proposed notice was filedas WSR ______; or
[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW ___ .

Title of rule and other identifying information: (describe subject) Fire Marshal Standards

Hearing location(s):
Date: Time: Location: (be specific) Comment:

September 24, 2020 | 9:00am Call-in: 1-253-215-8782
Passcode: 877969

Date of intended adoption: September 25, 2020 (Note: This is NOT the effective date)

Submit written comments to:

Name: Kimberly Mathis, Agency Rules Coordinator
Address: 106 11t Street SE: Olympia, WA 98507
Email: wsprules@wsp.wa.gov

Fax:

Other:

By (date) September 22, 2020

Assistance for persons with disabilities:

Contact Kimberly Mathis, Agency Rules Coordinator
Phone: 360-596-4017

Fax:

TTY:

Email: wsprules@wsp.wa.gov

Other:

By (date) September 22, 2020

Purpose of the proposal and its anticipated effects, including any changes in existing rules: There is a need to update
chapter 212-12 WAC — updates are to provide clarity and consistency in terms used throughout the chapter and clean up
existing language.
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Reasons supporting proposal: Updates are to provide clarity and consistency in terms used throughout the chapter and

clean up existing language.

Statutory authority for adoption: 18.20.130, 18.46.110, 18.51.140, 43.43.939, 43.44, 70.41.080, 70.97.210, 71.12.485,

74.15.050

Statute being implemented: 18.20.130, 18.46.110, 18.51.140, 43.43.939, 43.44, 70.41.080, 70.97.210, 71.12.485,

74.15.050

Is rule necessary because of a:
Federal Law?
Federal Court Decision?

State Court Decision?
If yes, CITATION:

O Yes No
O Yes No
O Yes No

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal

matters:

Name of proponent: (person or organization) Washington State Patrol — State Fire Marshal

O Private
O Public
Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting: Kimberly Mathis Olympia, WA 360-596-4017
Implementation:  State Fire Marshal Olympia, WA 360-596-3906
Enforcement: State Fire Marshal Olympia, WA 360-596-3906

Is a school district fiscal impact statement required under RCW 28A.305.1357
If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name:

Address:

Phone:

Fax:

TTY:

Email:

Other:

] Yes No

Is a cost-benefit analysis required under RCW 34.05.328?

[J Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

No: Please explain: This rule is exempt pursuant to RCW 34.05.328(5)(b)(v)
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Regulatory Fairness Act Cost Considerations for a Small Business Economic Impact Statement:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). Please check the box for any applicable exemption(s):

[ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

1 This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

1 This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(g)
(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

I This rule proposal, or portions of the proposal, is exempt under RCW
Explanation of exemptions, if necessary:

COMPLETE THIS SECTION ONLY IF NO EXEMPTION APPLIES
If the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2)) on businesses?

[0 No Briefly summarize the agency’s analysis showing how costs were calculated.

[ Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses, and a small business
economic impact statement is required. Insert statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

Date: July 21, 2020 Signature:

Name: John R. Batiste g@m—\b
Title: Chief
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AMENDATORY SECTION (Amending WSR 08-06-050, filed 2/28/08, effective
3/30/08)

WAC 212-12-001 Statement of authority. The state director of
fire protection is authorized to administer and enforce the provisions
of this chapter and in accordance with RCW 43.44.010.

AMENDATORY SECTION (Amending WSR 13-18-066, filed 9/3/13, effective
10/4/13)

WAC 212-12-005 Definitions. Unless otherwise provided in this
section, definitions in the Washington State Building Code, chapter
19.27 RCW, and 42 C.F.R. Ch. IV § 483.70, National Fire Protection As-
sociation, standard 101 "Life Safety Code" ((26008—editien—as)) cur-—
rent adopted edition by ((€MS—+))Centers for Medicare/Medicaid Serv-
ices((3)) (CMS) shall apply to this chapter. The following definitions
will also apply to this chapter:

(1) "State director of fire protection" means the director of
fire protection within the Washington state patrol, the state fire
marshal, or authorized deputy or designee.

(2) "New facility" means any facility that is:

(a) Being occupied or licensed for the first time((+)) 2

(b) Vacated for more than one ((bhupdred—eighty—days)) year and

reoccupied ((+)) 2

(c) Closed for more than one ( (hundred—eighty—-days)) ear and re-
opened ( (+—e¥)) L

(d) Changes occupancy classification; or

(e) For which the license has expired, will be considered as a
new facility and must meet the current codes and standards as adopted.
( (Breept—Ffor Pboarding homes))

Exceptions:

* Existing assisted 1living facilities which may be wvacated for
more than one hundred eighty days if approved by the director of fire
protection and the department of social and health services and/or de-
partment of health.

e Existing nursing homes that have been converted to an assisted
living facility under provisions of chapter 388-78A WAC.

(3) "Before and after school program" means a program licensed by
the department of ((eaxrdiy—Fearnirng)) children, youth, and families
that provides early learning experiences for children five vyears of
age through twelve years of age who are attending kindergarten or ele-
mentary school.

(4) "Birthing center" or "childbirth center" are defined in chap-
ter 18.46 RCW.
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AMENDATORY SECTION (Amending WSR 08-06-050, filed 2/28/08, effective
3/30/08)

WAC 212-12-010 Adoption of codes and standards. The following
administrative codes and regulations are hereby adopted by reference
as ((+£)) set forth fully herein:

(1) Chapter 51-50 WAC, State Building Code adoption and amendment
of the International Building Code.

(2) Chapter 51-51 WAC, State Building Code adoption and amendment
of the International Residential Code.

(3) Chapter 51-52 WAC, State Building Code adoption and amendment
of the International Mechanical Code.

(4) Chapter 51-54A WAC, State Building Code adoption and amend-
ment of the International Fire Code.

(5) Chapter 51-56 WAC, State Building Code adoption and amendment
of the Uniform Plumbing Code.

(6) ((€ha?%ef—5%-51—WAGT—S#a%e—Bﬂ{%d}ﬁq—eeée—adep%%gﬂ—aﬁd—ameﬁé—

SPeRa A—B—ah Aerenda Ae—oh S e e e iy & e oce—
++)) 42 C.F.R. Ch. IV § 483.70, National Fire Protection Associ-
ation, standard 101, "Life Safety Code," ((2608—editien)) current
adopted edition by ( (&eMS—+) ) Centers for Medicare/Medicaid Serv-

ices((3)) (CMS) for application in ambulatory surgical centers, hos-
pice, nursing homes and hospitals.

AMENDATORY SECTION (Amending WSR 13-18-066, filed 9/3/13, effective
10/4/13)

WAC 212-12-015 Applicability. The provisions of this chapter
apply to all facilities for which the director of fire protection is
responsible for fire protection and enforcement including:

Adult rehabilitation center.

Alcoholism hospital.

Alcoholism intensive inpatient treatment services.

Alcoholism treatment facility.

( (Psyehiatriehospitats))

Assisted living facility.

Before and after school program((s)) .

( (Peardinghomes))

Birthing center.

Child care ((eeewpareies)) occupancy.

Criminal prosecution.

Enhanced services facility.

Examination of premises.

Examination of witnesses.

Group care facility.

Group care ((faeitities)) facility for severely and ( (mattipty))
multiple handicapped children.

Hazardous liquid and gas pipeline accidents—Preparedness of lo-
cal first responders.

Hospice.

Hospital.

Nursing home.
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( (Eransient—accommeodation~) )

Psychiatric hospital.

Premises with guard animals—Registration, posting—Acts permitted
firefighters—ILiability for injury to firefighters.

Public buildings.

EFrnhoarmo~aand oz ~nae £~
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Estaminatieon—of premises—

Record of fires.

Removal of fire hazards—Appeal of order—Penalty.

Reports and investigations of fire—Police powers.

Residential treatment facility.

Standard of safety.

Schools—Standards for fire prevention and safety—Plan review and
construction inspection.
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AMENDATORY SECTION (Amending WSR 08-06-050, filed 2/28/08, effective
3/30/08)

WAC 212-12-020 Additional ((beoarding home)) assisted living fa-
cility requirements. This section shall be applicable to existing fa-
cilities that do not have fire sprinkler protection and smoke compart-
mentation on floors in which residents reside.

(1) ((Boordimg—home)) Resident evacuation capability levels.

(a) Evacuation capability is the ability of the resident of a
( (beoarding—hoeme)) facility licensed by the department of social and
health services under chapter 18.20 RCW to respond to an emergency
situation and either evacuate ((Ehe—Pboarding—heome)) or move to a point
of safety.

(b) Residents shall be classified by the facility administration
in one of the following evacuation ((+ewvels)) capabilities:

(1) ((ewvedl—F)) Ambulatory - Persons physically and cognitively
capable of walking or traversing a normal pathway to safety, including
the ascent and descent of stairs, and capable of self-preservation,
without the physical assistance of another person.

(i1) ((Fevet—FF)) Semiambulatory - Persons physically and cogni-
tively capable of traversing a normal path to safety with the use of
mobility aids, but unable to ascend or descend stairs without the
physical assistance of another person.

(iii) ((Zeved—FFF)) Nonambulatory - Persons physically or cogni-
tively unable to walk or traverse a normal path to safety without the
physical assistance of another person.
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(2) Residents with evacuation capabilities of ((Fevel—FF—or—TFeved
FF¥)) semiambulatory or nonambulatory must reside on the grade level
floor unless the ((bearding—heome)) facility receives written approval
by the director of fire protection to house these residents on other
floor levels.

(3) The ((boarding—home)) facility must not admit or retain more
than two residents with evacuation capabilities of ((kevel—FF—eor—TLeveld
FFF)) semiambulatory or nonambulatory unless:

(a) The ((boarding—heme)) facility receives written approval by
the director of fire protection to care for more than two residents
with evacuation capabilities of ((Fevel—FF—er—Fevel—FFF)) semiambula-
tory or nonambulatory; and

(b) The ((beoarding—heme)) facility 1is divided into at least two
smoke barrier compartments on each floor; and

(c) The ((boarding—heme)) facility has an operational automatic
sprinkler system throughout the facility, unless the ((beoarding—heome))
facility was initially licensed prior to July 1, 2007, and is licensed
for six or fewer residents.

AMENDATORY SECTION (Amending WSR 13-18-066, filed 9/3/13, effective
10/4/13)

WAC 212-12-022 ( (Additienal)) Before and after school program
requirements. (1) ( (Pefeore—and—after —school—Pprograms—tocated—dn——an

Cepan : o b  ded

+2))) Before and after school programs that are not located in an
existing, operational, public or private school must be inspected as a
new facility, as defined in WAC 212-12-005, and must be required to
meet the code requirements outlined in chapter 19.27 RCW.

(2) Before and after school programs located in an existing, op-
erational, public or private school wanting to change into a different
license category as defined in chapter 43.216 RCW must meet the code
regquirements outlined in chapter 19.27 RCW.

AMENDATORY SECTION (Amending WSR 08-06-050, filed 2/28/08, effective
3/30/08)

WAC 212-12-025 Fire reporting requirements. Any facility 1li-
censed by the department of health or the department of social and
health services, and inspected by the office of the state fire mar-
shal, shall report within twenty-four hours to the office of the state
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fire marshal any accidental or unintentional fire, any deliberately
set improper fire, any unusual incident that required implementation
of the facility disaster plan, including any evacuation of all or part
of the resident population to another area within the facility or to
another address, and any circumstance which threatened or could have
threatened the ability of the facility to ensure continuation of nor-
mal services to the residents.

AMENDATORY SECTION (Amending WSR 08-06-050, filed 2/28/08, effective
3/30/08)

WAC 212-12-030 Right of appeal for state cited facilities. The
following procedure will apply to appeals of orders, decisions or ci-
tations made by the state fire marshal's office and it does not apply
to CMS federal surveys:

(1) Administrative appeal (step 1) - A facility will have an op-
portunity to dispute cited deficiencies with a chief deputy state fire
marshal. The purpose of this informal process is to give the facility
an opportunity to refute cited deficiencies after an inspection. A
written request with an explanation of the specific deficiencies that
are being disputed ((skatd)) must be submitted within ((ter)) fifteen
days of receipt of the correction notice. All submittals ((shaedE))
must be sent to WSP-Fire Protection Bureau, P.0O. Box ((42668)) 42642,
Olympia, WA ( (885064—26060)) 98504-2642 or via email at
FIREMARSH@wsp.wa.gov. If a facility 1s successful 1in demonstrating
that a deficiency should not have been cited, the chief deputy state
fire marshal will remove or make the appropriate corrections to the
citation. If a facility is unsuccessful in demonstrating that a defi-
ciency should not have been cited, the facility will be notified in
writing that the citation will remain unchanged. The facility will
then have the option to proceed to step #2 in the administrative ap-
peal process.

(2) Administrative appeal (step 2) - If a facility is not satis-
fied with the decision made during the administrative appeal (step 1),
they may appeal the decision in writing within ((sewer)) ten days of
receipt of the written decision to the prevention division assistant
state fire marshal. If a facility is successful in demonstrating that
a deficiency should not have been cited, the assistant state fire mar-
shal will remove or make the appropriate corrections to the citation.
If a facility 1is unsuccessful 1in demonstrating that a deficiency
should not have been cited, the facility will be notified in writing
that the citation will remain unchanged. The facility will then have
the option to proceed to step #3 in the administrative appeal process.

(3) Administrative appeal (step 3) - If a facility is not satis-
fied with the decision made during the administrative appeal (step 2),
they may appeal the decision in writing within ((sewern)) ten days of
receipt of the written decision to the director of fire protection. If
a facility is successful in demonstrating that a deficiency should not
have been cited, the director of fire protection will remove or make
the appropriate corrections to the citation. If a facility is unsuc-
cessful in demonstrating that a deficiency should not have been cited,
the facility will be notified in writing that the citation will remain
unchanged.

(4) This is a final agency action.
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This appeal process is not applicable to the Life Safety Code inspections.

Note:
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AMENDATORY SECTION (Amending WSR 08-06-050, filed 2/28/08, effective
3/30/08)

WAC 212-12-044 Fire drills. In all Group I, Group E, and Group
R2 Occupancies licensed by the state and inspected by the state fire
marshal's office, at least twelve planned and unannounced fire drills
shall be held every year.

(1) Drills shall be conducted quarterly on each shift in Group I
and Group R2, Occupancies and monthly in Group E Occupancies to famil-
iarize personnel with signals and emergency action required under var-
ied conditions.

(2) A detailed written record of all fire drills shall always be

maintained and available for inspection ((at—atdi—times)).
(3) When drills are conducted between 9:00 p.m. and 6:00 a.m., a
coded announcement may be used instead of audible alarms. ( (FEre
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